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Title  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILROAD  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[PRA  Economics  Doc.  5,  Notice  3] 

PART  268— MERGER  AND 
CONSOLIDATION  PROCEDURES 

AGENCY:  Federal  Railroad  Administra¬ 
tion,  DOT 

ACTION :  Pinal  rule. 

SUMMARY:  This  final  rule  revises  a 
final  rule  published  by  the  Federal  Rail¬ 
road  Administration  (“FRA”)  on  Janu¬ 
ary  26, 1977,  covering  the  procedures  and 
format  a  proponent  should  observe  when 
filing  a  proposed  transaction  for  study 
by  the  Federal  Railroad  Administrator 
(“Administrator”)  under  section  5(3)  of 
the  Interstate  Commerce  Act  (“Act”). 
On  February  24,  1977,  FRA  held  a  pub¬ 
lic  meeting  to  discuss  the  rule  in  response 
to  a  request  by  the  Association  of  Amer¬ 
ican  Railroads  (“AAR”).  On  March  17, 
1977,  the  AAR  filed  a  petition  for  recon¬ 
sideration  of  the  rule.  Also  on  March 
17,  1977,  the  Interstate  Commerce  Com¬ 
mission  (“Commission”)  published  Its 
merger  and  consolidation  regulations 
under  sections  5  (2)  and  (3)  of  the  Act. 
Based  on  the  Commission’s  regulations 
and  the  public  comments  received  in  the 
FRA  rule,  the  FRA  has  determined  that 
some  of  the  data  requirements  of  Its 
originally  published  regulations' needed 
to  be  revised,  redrafted,  or  eliminated. 

The  intended  effect  of  these  revised 
regulations  is  to  provide  a  flexible  pro¬ 
cedure  reflecting  the  circumstances  of 
each  proposed  transaction. 

EPPEXTriVE  DATE:  Augfust  25, 1977. 

ADDRESS:  Submissions  imder  this  part 
are  to  be  filed  with  the  Associate  Admin¬ 
istrator  for  Policy  and  Program  Devel¬ 
opment,  400  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Principal  attorney:  Sander  M.  Bieber, 
Oflace  of  Chief  Counsel,  202-426-8220. 
Principal  program  person:  Thomas  A, 
Till,  Director,  Oflace  of  Rail  Industry 
Structure,  202-426-0382. 

SUPPLEMENTARY  INFORMATION: 

Waivers  and  Modifications 

The  preamble  to  the  final  regulations, 
as  earlier  published,  noted  that: 

The  FRA  is  cognizant  that  numerous  kinds 
of  transactions  are  covered  by  section  5(3), 
and  that  not  all  information  required  by 
[this  part]  applies  to  every  transaction  that 
can  be  proposed,  nor  can  all  of  the  informa¬ 
tion  required  by  [this  part]  always  be  pro¬ 
vided  by  the  submitting  parties.  Section 
268.41  [renumbered  as  268.46]  provides  a 
mechanism  by  which  [a  proponent]  may  re¬ 
quest  that  the  Administrator  waive  or  modify 
any  requirement. 

This  statement,  and  the  wording  of  the 
waiver  and  modification  section,  were  in¬ 
tended  to  make  clear  that  the  regula¬ 
tions  could  be  tailored  to  fit  the  par¬ 
ticular  circumstances  of  each  propose 
transaction.  Nonetheless,  members  of  the 


public  who  attended  the  February  24 
public  meeting,  and  the  AAR  In  its  peti¬ 
tion  for  reconsideration,  argued  that  the 
requirements  were  too  burdensome  and 
rigid. 

In  order  to  insure  suflficient  flexibility, 
we  are  now  amending  the  regulations  to: 
(1)  Retain  the  waiver  and  modification 
provision,  renumbered  as  §  268.45;  (2) 
change  the  Introductory  clause  of  each 
of  the  nine  studies  sections  to  begin  with 
the  phrase  “to  the  extent  applicable  to 
the  proposed  transaction;”  and  (3)  as 
discussed  below,  add  a  pre-filing  confer¬ 
ence. 

Pre-filing  Conference 

Based  upon  the  success  we  have  had 
with  the  preapplication  conference  in 
our  title  V  financial  assistance  program 
imder  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  we  have 
created  a  pre-filing  conference,  in  §  268.7, 
for  title  rv  submissions.  The  conference 
may  be  used  to  discuss  anything  con¬ 
cerning  the  proposed  transaction.  Given 
the  range  of  transactions  that  can  be 
proposed  under  section  5(3)  of  the  Act, 
the  pre-filing  conference  should  be 
used  to  discuss  the  type  and  detail  of 
information  that  must  be  submitted  in 
support  of  a  proposed  transaction. 
Waivers  and  modifications  of  submission 
requirements  should  be  discussed  at  the 
conference. 

Rejection  of  Submissions 

The  AAR,  in  its  petition  for  reconsid¬ 
eration,  recommended  that  the  Admin¬ 
istrator's  reservation  of  the  right  to  re¬ 
ject  submissions  that  do  not  conform 
.with  the  regulations  be  deleted.  The 
AAR  further  recommended  that  PRA 
should  accept  and  process  any  document, 
noting  any  insuGQciency  of  information 
in  its  report  to  the  Commission. 

We  believe  rejection  of  nonconforming 
submissions  is  warranted  and  necessary. 
Section  5(3)  (f)  requires  the  Adminis¬ 
trator,  as  the  Secretary  of  Transporta¬ 
tion’s  delegate,  to  perform  the  following 
duties; 

1.  Publish  a  summary  and  a  detailed 
account  of  the  contents  of  the  proposed 
transaction  in  the  Federal  Register. 

2.  Give  notice  of  the  proposed  transac¬ 
tion  to  designated  state  oflBcials; 

3.  Conduct  an  informal  public  hearing 
with  respect  to  the  proposed  transac¬ 
tion; 

4.  Study  each  proposed  transaction 
with  respect  to  nine  enumerated  con¬ 
cerns  ;  and 

5.  Submit  a  report  to  the  Commission 
“setting  forth  the  results  of  each  study 
conducted  •  *  within  10  days  after 
an  application  is  submitted  to  the  Com¬ 
mission.  The  Administrator  would  not  be 
fulfilling  his/her  statutory  obligation  if 
his/her  report  to  the  Commission  is  a 
statement  describing  his/her  inability  to 
perform  the  study  because  of  noted  in- 
sufl5ciencies  in  the  submission. 

The  treatment  of  nonconforming  sub¬ 
missions  is  now  separately  addressed  in 
§  268.11  of  the  regulations.  Section  268.11 
(c)  emphasizes  that  if  the  S  268.7  pre¬ 
filing  conference  is  appropriately  used 


by  the  proponent,  waivers  or  modifica¬ 
tions  of  submission  requirements  and  a 
mutual  understanding  of  what  is  ex¬ 
pected  in  response  to  the  requirements  of 
this  part  will  have  already  been  reached, 
facilitating  the  filing  of  a  conforming 
submission. 

Finally,  to  address  a  concern  voiced  by 
several  participants  at  our  public  meet¬ 
ing  on  February  24,  1977,  §  268.7(c) 
states  that  the  determination  of  whether 
a  submission  is  conforming  will  be  made 
within  FRA.  Public  review  of  a  submis¬ 
sion  begins  only  after  the  submission  is 
accepted  by  the  Administrator.  Public 
comments  will  be  received  only  on  the 
substance  of  a  submission,  not  its  con¬ 
formance  with  the  filing  requirements. 

Needs  of  Rail  Transportation 

Comment  at  our  February  24,  1977 
public  meeting,  and  the  AAR  petition, 
demonstrated  the  problems  created  by 
our  request  for  various  traflBc  analysis 
data.  Our  final  section  5(3)  regulations 
were  published  on  January  26, 1977,  three 
weeks  before  the  Commission’s  regula¬ 
tions  were  served  in  Ex  Parte  No.  282 
(Sub-No.  1),  Railroad  Consolidation 
Procedures.  Our  traflSc  studies  require¬ 
ment  had  not  been  coordinated  with  the 
Commission  in  terms  of  data  collection 
and  presentation  techniques,  the  time 
period  involved,  and  the  possibility  that 
the  six  month  period  between  filing  a 
sulxnission  and  filing  an  application 
might  necessitate  the  prei>aration  of  two 
traflSc  studies. 

After  reviewing  these  problems,  we  de¬ 
cided  not  to  conform  our  regulations 
with  the  Commission’s  traffic  studies  re¬ 
quirements.  Rather,  we  have  decided  to 
forego  much  of  the  traffic  data  required 
by  our  previous  regulations  and  by  the 
current  Commission  regulations.  We 
have,  therefore,  revised  this  section  along 
the  lies  suggested  by  the  AAR.  The  re^ 
malning  traffic  data  requirements  in 
§  268.23  of  the  regulations  will  permit 
us  to  fulfill  the  section  5(3)  (f)  (iv)  (A) 
obligation  to  study  “the  needs  of  rail 
transportation  in  toe  geographical  area 
affected.”  FRA  encourages  submission 
of  toe  underlying  traflBc  data  covering 
toe  area  involved  in  the  proposed  trans¬ 
action,  upon  which  proponent  bases  its 
rail  transportation  analysis. 

The  requirements  F>ertaining  to  the 
financial  performance  expected  to  be 
achieved  as  a  result  of  the  proposed 
transaction  have  been  retained.  The  data 
are  relevant  to  our  nine  studies  required 
by  section  5(3>(f)(iv)  of  the  Act,  and 
are  important  in  coordinating  adminis¬ 
tration  of  our  title  V  financial  assistance 
progi-ams  with  our  section  5(3)  analysis. 
See,  e.g..  Regulations  Governing  Section 
50.5  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  as 
amended,  42  PR  28,958  (1977)  (to  be 
codified  in  49  CFR  258.27(b)(1)). 

Environmental  Impact 

The  regulation  requiring  data  relevant 
to  toe  environmental  impact  of  toe  pro¬ 
posed  transaction  and  of  alternative 
choices  of  action  has  been  substantially 
rewritten  to  permit  greater  latitude  to 
toe  proponent  In  formulating  its  re- 
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spouse.  (Section  268.39.)  The  FRA  en¬ 
vironmental  impact  stu<iy  is  important 
because  it  is  conducted  -with  a  transpor¬ 
tation  orientation.  The  important  change 
in  the  regulations  is  the  recognition  that 
different  transactions  will  have  different 
environmental  impacts  and  different 
magnitudes  of  impact. 

Other  Revisions 

In  several  sections  we  have  made  sig¬ 
nificant  editorial  changes,  and  have  re¬ 
organized  the  format  in  which  informa¬ 
tion  is  requested.  The  purpose  of  these 
editorial  revisions  is  to  add  clarity  and 
precision  to  the  regulations.  For  example, 
the  term  “applicant”  has  been  replaced 
by  the  term  “proponent,”  to  eliminate 
any  confusion  between  a  party  submit¬ 
ting  a  proposed  transaction  to  the  Ad¬ 
ministrator — a  proponent — and  party 
submitting  a  merger  application  to  the 
Commission — an  applicant. 

There  have  also  been  several  minor 
substantive  deletions.  For  the  most  part, 
these  data  requirements  were  deleted 
in  response  to  comments  made  at  the 
February  24  public  meeting  and  the  AAR 
petition.  Additionally,  any  data  require¬ 
ment  that  a  proponent  can  demonstrate 
not  to  apply  to  its  proposed  transaction, 
or  to  be  unduly  burdensome,  may  be 
waived  or  modified  by  the  Administrator 
imder  section  268.45. 


This  document  amends  and  revises 
regulations  previously  issued  on  Janu¬ 
ary  19,  1977  (42  FR  4982  (1977)).  For 
the  reasons  stated  in  our  earlier  pub¬ 
lication  of  these  rules,  FRA  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Qrder  11821  and  Office 
of  Management  and  Budget  Circular 
A-107. 

FRA  has  evaluated  this  document  in 
conformance  with  the  Secretary  of 
Transportation’s  regulatory  reform  poli¬ 
cies  (41  FR  16200  (1976)).  These  regu¬ 
lations  govern  submissions  of  proposed 
transactions  which  range  from  complex 
mergers  to  joint  track  usage  agreements. 
The  regulations  concerning  documenta¬ 
tion  and  data  requirements  relate  di¬ 
rectly  to  the  nine  statutory  concerns 
required  to  be  studied  by  section  5(3)  of 
the  Act,  and  can  be  tailored  to  the  par¬ 
ticular  contours  of  each  proposed  trans¬ 
action  with  modifications  or  w’aivers  of 
the  requirements.  As  determined  when 
these  regulations  were  initially  issued, 
the  minimal  cost  impact  of  these  regula¬ 
tions  on  the  private  sector,  consumers, 
and  Federal,  state,  and  l(x;al  govern¬ 
ments  does  not  require  an  evaluation  of 
the  effects  of  these  regulations. 

In  order  to  facilitate  and  encourage 
submission  of  proposed  transactions 
under  these  revised  regulations,  FRA  has 
determined  that  the  public  interest  is 
best  served  by  making  these  regulations 
effective  immediately.  Throughout  the 
submission  period,  FRA  staff  will  provide 
any  resource  assistance  requested  by  a 
proponent. 

In  consideration  of  the  foregoing,  part 
268  of  title  49  of  the  Code  of  Federal 


Regulations  is  revised  and  amended  as 
set  forth  below; 

Subpart  A — General  Provisions 

Sec. 

268.1  Applicability. 

268.3  Definitions. 

268.5  Eligibility. 

268.7  Pre-PUing  conference. 

268.9  FUlng  procedure,  notice  of  filing. 

268. 1 1  Nonconforming  submissions. 

268.13  Supplemental  submissions;  time  ex* 
tension. 

268.15  Informal  public  hearings. 

Subpart  B— Contents  of  Submissions 

268.17  Form  and  content  of  consolidation 
submission. 

268.19  Front  covers. 

268.21  Introductory  statement,  summary  of 
prcqxjsed  transaction,  and  map  of 
proponent. 

268.23  Needs  of  rail  transportation. 

268.25  Retention  and  promotion  of  competi¬ 
tion. 

268.27  Rationalization  of  rail  system. 

268.29  Cost  of  rehabilitation  and  moderni¬ 
zation  compared  to  alternative 
choices. 

268.31  Impact  on  shippers,  consumers  and 
raUroad  employees. 

268.33  Effect  on  communities. 

268.35  Improvement  of  raU  service. 

268.37  Effect  on  employment. 

268.39  Environmental  impact. 

268.41  Administrator’s  request  for  addi¬ 
tional  information. 

Subpart  C — Miscellarteous  Provisions 

268.43  Access  to  information. 

268.45  Waivers  and  modifications. 

Authoritt:  Sec.  8(3)  Interstate  Commerce 
Act,  49  U.S.C.  6(3)  (f ) :  Department  of  Trans¬ 
portation  Act,  49  n.S.C.  1651  et  seq.  Regula¬ 
tions  of  the  Office  of  the  Secretary  of  Trans¬ 
portation,  49  CPR  1.49  (u) . 

Subpart  A — General  Provisions 
§  268.1  Applicability. 

This  part  prescribes  the  guidelines  and 
procedures  governing  merger  and  con¬ 
solidation  proposals  submitted  to  the 
Federal  Railroad  Administrator  for  eval¬ 
uation  under  section  5(3)  (f)  of  the  In¬ 
terstate  Commerce  Act,  49  U.S.C. 
5(3)(f). 

§  268.3  Definitions. 

Unless  otherwise  required  by  context; 
“Act”  means  the  Interstate  Commerce 
Act,  49  U.S.C.  1  et  seq. 

“Administrator”  means  the  Federal 
Railroad  Administrator,  or  the  designee 
of  the  Administrator. 

“Application”  means  the  form  in 
which  the  Interstate  Commerce  Commis¬ 
sion  requires  the  proposed  transaction 
to  be  submitted  to  it,  following  evalua¬ 
tion  and  study  of  the  proposal  by  the 
Administrator. 

“Commission”  means  the  Interstate 
Commerce  Commission. 

“Consolidation”  means  all  transactions 
subject  to  section  5(3)  of  the  Act,  includ¬ 
ing  merger,  consolidation,  unification  or 
coordination  project  (as  described  in  sec¬ 
tion  5(c)  of  the  Department  of  Trans¬ 
portation  Act),  joint  use  of  tracks  or 
other  facilities,  or  acquisition  or  sale  of 
assets,  which  involves  any  common  car¬ 
rier  by  railroad  subject  to  Part  I  of  the 
Act. 

“Including”  means  including  but  not 
limited  to. 


“Lines  affected”  means  those  lines 
which  are  directly  related  to  or  a  part  of 
the  proposed  transaction — either  In  a 
marketing,  service  or  (^rational  sense. 

,“Proponent”  means  any  railroad  or 
railroads  submitting  a  merger  or  consoli¬ 
dation  proposal  for  evaluation  by  the 
Administrator  under  this  part,  and  all 
common  carriers  by  railroad  subject  to 
Part  I  of  the  Act  with  properties  directly 
involved  in  the  propo^  transaction. 

“Railroad”  means  a  common  carrier  by 
railroad  as  defined  in  section  1(3)  of  Part 
I  of  the  Act. 

"RRRRA”  means  the  Railroad  Re¬ 
vitalization  and  Regulatory  Reform  Act 
of  1976,  Pub.  L.  94-210,  as  amended. 

“Secretary”  means  the  Secretary  of 
the  Department  ot  Transportation. 

“Submission”  means  tike  form  and  con¬ 
tent  in  which  data  concerning  the  pro¬ 
posed  transaction  is  to  be  siAmltted  to 
the  Administrator  for  evaluation  and 
study,  as  set  forth  in  this  part. 

“SutHilemental  submission”  means 
data  concerning  the  proposed  tran^ic- 
tlon  submitted  by  the  proponent  for  eval- 
uatimi  by  the  Administrator,  which  goes 
beyond  the  data  which  is  required  to  be 
submitted  by  this  part. 

§  268.5  Eligibility. 

Any  railroad  may,  in  the  period  prior 
to  December  31,  1981,  submit  to  the  Ad¬ 
ministrator  a  consolidation  proposal  for 
evaluation  imder  this  part. 

§  268.7  Pre-Filing  Conference. 

(a)  InfornuU  meetina.  When  a  rail¬ 
road  has  developed  plans  for  a  transac- 
tiim  which  it  may  submit  to  the  Ad¬ 
ministrator  for  evaluation  under  this 
part,  a  responsible  official  of  the  rail¬ 
road  may  request  in  writing  a  meeting 
wdth  the  Associate  Administrator  for 
Policy  and  Program  Development  to  dis¬ 
cuss  those  plans.  Upon  receipt  of  this 
request,  the  Associate  Administrator  will 
schedule  a  meeting  wdthin  30  days  at 
which  the  railroad  will  present  the 
transaction  to  representatives  of  the 
Federal  Railroad  Administration  and 
discuss  with  them  information  which  is 
required  to  be  submitted  by  this  part. 
Railroads  which  utilize  the  prefiling  con¬ 
ference  are  not  required  to  prepare  a 
draft  submission  or  other  special  in¬ 
formation  for  the  conference:  however, 
railroads  should  be  prepared  to  discuss 
information  which  management  has 
used  in  making  its  decision  to  undertake 
the  proposed  transaction. 

(b)  Data  requirements  waived  or 
modified.  A  goal  of  the  prefiling  con¬ 
ference  is  to  enable  a  proponent  to  file 
a  submission  with  the  Administrator 
w’hich  conforms  to  this  part’s  form,  con¬ 
tent,  and  documentation  requirements. 
To  that  purpose,  the  Administrator  may 
consider  requests  of  a  proponent  to  waive 
or  modify  any  requirement  of  this  part, 
or  make  any  additional  requirements 
considered  necessary,  at  a  prefiling 
conference. 

§  268.9  Filing  Procedure. 

(a)  Each  submission  shall  bear  the 
date  of  executiem,  be  signed  by  or  on  be¬ 
half  of  the  proponent  and  shall  bear  the 
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corporate  seal  in  the  case  of  a  proponent 
which  is  a  corporation.  Execution  shaU 
be  by  all  partners  if  a  partnership,  un¬ 
less  satisfactory  evidence  is  furnished  of 
the  author!^  of  a  partner  to  bind  the 
partnership  or  if  a  corporation,  an  asso¬ 
ciation  or  other  similar  form  of  organi¬ 
zation,  by  its  president  or  other  executive 
officer  having  knowledge  of  the  matters 
set  forth  in  the  submission.  Persons  sign¬ 
ing  the  submissicm  on  behalf  of  the  pro¬ 
ponent  shall  also  sign  a  certificate  in 
form  as  follows: 


certifies  that 


(Name  of  c^cial) 

(he)  (she)  is  the _ 

(TiUe  of  official) 

of  the _ authorized 

(Name  of  proponent) 

on  the  part  of  the  proponent  to  sign  and  file 
with  the  Administrator  this  submission,  that 
(he)  (she)  has  carefully  examined  all  of  the 
statements  contained  In  the  submission 

relating  to  the  aforesaid  _ 

(Name  of 

_ :  that  (he)  (she)  has  knowl- 

proponent) 

edge  of  the  matters  set  forth  in  the  sub¬ 
mission  and  that  aU  such  statments  made 
and  matters  set  forth  in  the  submission  are 
true  and  correct  to  the  best  of  (his)  (her) 
knowledge,  Information,  and  belief. 


(Name  of  official) 


(Date) 

(b)  The  original  submission  and  sup¬ 
porting  papers.  Including  any  data  con¬ 
sidered  relevant  by  the  proponent  which 
are  not  specifically  requested  by  this  part 
and  ten  copies  of  the  sutenission  for  the 
use  of  the  Administrator,  shall  be  filed 
with  the  Associate  Administrator  for 
Policy  and  Program  Development  of  the 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Each  copy  shall  bear  the  dates  and 
signatures  that  appear  in  the  original 
and  shall  be  complete  in  itself,  except 
to  the  extent  otherwise  provided  in  this 
part,  but  the  signature  on  the  copies  may 
be  stamped  or  typed. 

(c)  Each  proponent  shall  file  a  copy  of 
its  submission  with  the  regional  offices 
of  the  Federal  Railroad  Administration 
responsible  for  the  area(s)  affected  by 
the  proposed  transaction.  The  five  re¬ 
gional  offices,  with  their  locations,  are: 

Eastern  Region,  Independence  Bldg.,  Room 
1020,  434  Walnut  Street,  Philadelphia,  Pa. 
19106. 

Southern  Region,  Suite  216B,  1568  Willing 
ham  Drive,  College  Park,  Oeorgla  30337. 
Central  Region,  836  S.  Clark  St.,  Room  210, 
Chicago,  Illinois  60605. 

Southwest  Region,  Room  11A234,  Federal  Of¬ 
fice  Building,  819  Taylor  Street,  Fort 
Worth,  Texas  76102. 

Western  Region,  No.  2  Embarcadero  Center, 
Suite  630,  San  Francisco,  California  94111. 


(d)  Each  proponent  shall  make  avail¬ 
able  to  any  state  Department  of  Trans¬ 
portation  or  similar  state  agency  of  any 
state  in  which  any  rail  facilities  of  pro¬ 
ponent  are  located  a  copy  of  its  submis¬ 
sion  under  this  part  upon  request  by  such 
agency. 

(e)  Each  proponent  shall  retain  a  copy 
of  its  submission,  and  shall  make  Uie 
submission  available  for  public  Inspec¬ 


tion  in  a  reasonable  manner  at  tlie  execu¬ 
tive  offices  of  the  proponent. 

(f)  The  proponent  shall  submit  such 
additional  information  to  support  its 
submission  as  the  Administrator  may  re¬ 
quest  under  §  268.41  of  this  part. 

§  268. 1 1  Nonconforming  submUsions. 

(a)  Original  submission  rejected.  The 
Administrator  reserves  the  right  to  reject 
a  submission  which  does  not  conform  to 
this  part’s  form,  content  and  documenta¬ 
tion  requirements.  Upon  the  filing  of  a 
submission,  the  Administrator  will  re¬ 
view  the  submission  and  determine 
whether  it  conforms  with  all  applicable 
regulations.  If  the  submission  is  incom¬ 
plete,  or  otherwise  defective,  the  Admin¬ 
istrator  may  reject  the  sulunlssion  by 
written  notice  to  the  proponent,  specify¬ 
ing  the  reasons  for  the  rejection,  within 
30  days  from  the  date  of  filing  of  the  sub¬ 
mission. 

(b)  Revised  submission.  A  revised  sub¬ 
mission  may  be  submitted,  and  the  Ad¬ 
ministrator  will  determine  whether  the 
resubmitted  submission  conforms  with 
all  prescribed  regulations.  •The  resub¬ 
mission  or  refiling  ot  a  submission  shall 
be  considered  a  de  novo  filing  for  the 
purpose  of  computation  of  the  time  pe¬ 
riod  prescribed  in  section  5f3)  of  the  Act, 
provided  that  such  resubmitted  submis¬ 
sion  is  considered  complete. 

(c)  Purpose.  Ihe  purpose  of  this  sec¬ 

tion  is  to  provide  the  Administrator  with 
a  conforming  submission  that  will  en¬ 
able  the  Administrator  to  perform  the 
nine  statutory  studies  and  other  statu¬ 
tory  duties  required  to  be  performed  by 
section  5(3)  (f)  of  the  Act  within  a  six- 
month  period.  Successful  use  of  the 
§  268.7  pre-filing  conference  should  avoid 
both  rejection  of  a  submission  and  the 
delay  that  might  occur  in  revising  a  sub¬ 
mission  to  conform  to  this  part’s  require¬ 
ments.  ’The  review  of  a  submission  by 
the  Administrator  to  determine  whether 
it  conforms  to  this  part’s  requirements 
shall  not  be  subject  to  public  comment  or 
review.  ' 

§  268.13  Supplemental  subnii»sions : 
time  extension. 

(a)  Sections  268.19  through  268.41  in¬ 
clusive  set  forth  the  minimum  data  re¬ 
quirements,  subject  to  modification  or 
waiver,  for  filing  an  effective  submission 
under  this  part.  Supplemental  Informa¬ 
tion  may  be  filed  along  with  the  initial 
submission,  or  at  a  later  time,  A  propo¬ 
nent  is  urged  to  make  its  supplemental 
submissions  as  similar  in  form  and  con¬ 
tent  to  the  anticipated  application  to  the 
Commission  as  is  reasonably  possible. 
The  Administrator  will  use  any  supple¬ 
mental  information  submitted  in  prepar¬ 
ing  the  Administrator’s  report  for  the 
Commission.  Tb  the  extent  that  the  sup¬ 
plemental  submission  corresponds  to  the 
filing  requirements  establi^ed  by  the 
Commission  for  section  5(3)  applica¬ 
tions,  the  Administrator  will  be  able  to 
comment  to  a  greater  degree  on  the  mer¬ 
its  of  the  entire  proposed  transewtlon. 

(b)  If  a  proponent  decides  to  make  a 
supplemental  submission  to  the  Admin¬ 
istrator  after  the  original  submission  and 


wishes  the  submission  to  be  considered 
by  the  Administrator  in  the  Administra¬ 
tor’s  findings  under  section  5(3) <f)  (iv) 
and  (V)  of  the  Act,  then  the  proponent 
and  the  Administrator  will  reach  agree¬ 
ment  on  the  date  on  which  the  propo¬ 
nent  will  file  its  application  with  the 
Commission.  This  provision  is  designed 
to  afford  the  Administrator  sufficient  ad¬ 
ditional  time  to  study  the  supplemental 
submission,  to  conduct  any  necessary 
public  hearings,  and  to  prepare  the  Ad¬ 
ministrator’s  report. 

§  268.15  Informal  public  hearings. 

(a)  Informal  public  hearings  will  be 
conducted  with  respect  to  all  submis¬ 
sions  following  acceptance  of  the  initial 
submission  by  the  Administrator,  and 
may  be  held  with  respect  to  any  supple¬ 
mental  submissions  made  imder  §  268.13. 

(b)  Notice  of  all  informal  public  hear¬ 
ings,  together  with  a  basic  outline  for 
participation  at  the  informal  hearing, 
will  be  published  in  the  Federal  Register 
at  least  15  days  prior  to  each  hearing. 

Subpart  B — Contents  of  Submissions 

§  268.17  Form  and  conloni  of  consoli¬ 
dation  submissions. 

Each  submission  shall,  contain  in  the 
order  Indicated  and  Identified  by  refer¬ 
ence  to  heading  and  section  numbers, 
the  Information  required  by  §§  268.19 
through  268.39.  In  the  event  that  a  full 
response  to  the  informatiAi  requirement 
of  one  section  in  Subpart  B  is  cMitained 
elsewhere  tn  the  submission,  the  resc>onse 
should  reference  the  portion  of  the  sub¬ 
mission  where  the  requested  information 
is  contained. 

§  268.19  Froni  covers. 

(a)  The  fr(Mit  cover  shall  list — 

(1)  The  full  and  correct  name  of  the 
proponent: 

(2)  The  natyre  of  the  transaction 
(e.g.,  merger,  coordination  project,  track¬ 
age  rights,  etc.) ;  and 

(3)  If  a  consolidation  or  merger  is 
proposed,  the  proposed  name  of  the  re¬ 
sulting  company. 

(b)  An  inside  front  cover  shall  list — 

(1)  The  business  address  of  the  pro¬ 
ponent  (street  and  number,  city,  county, 
state  and  zip  code) ; 

(2)  The  name,  title,  business  address 
and  telephone  number  of  the  officer  or 
offices  to  whom  correspondence  with  re¬ 
spect  to  the  submission  should  be  ad¬ 
dressed:  and 

(3)  ’The  name,  business  address  and 
phone  number  of  the  proponent’s 
attorney. 

§  268.21  Iniroductory  statement,  sum¬ 
mary  of  proposed  transaction,  and 
map  of  proponent. 

Each  submission  shall  contain — 

(a)  A  section,  written  in  a  narrative 
form,  entitled  “Introductory  Statement’’, 
describing  pn^nent  and  including  the 
following  information  concOTdng  pro¬ 
ponent: 

(1)  Whether  proponent  is  an  indi¬ 
vidual,  firm,  partnership,  corpcHutlcm, 
company,  association,  joint  stock  com¬ 
pany,  trustee,  receiver,  assignee,  or  other 
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pereo^  representative,  and  trade  name 
or  style.  If  any,  under  which  proponent 
Is  doing  business: 

(2)  Depoiding  upon  whether  the  pro¬ 
ponent  Is  a  corporation,  partnership,  or 
other  form  of  organization  or  entity,  the 
date  and  place  of  incorporation,  of  part¬ 
nership  formation,  of  organization, 
the  name  and  address  of  the  court.  If 
any,  under  direction  of  which  proponent 
is  acting,  as  applicable. 

(3)  Whether  proponent  is  a  railroad; 

(4)  If  proponent  is  not  a  railroad,  the 
type  of  business  in  which  it  is  engaged, 
the  length  of  time  so  engaged,  and  par¬ 
ticulars  of  its  present  activities  which  are 
or  may  be  related  to  transportation  sub¬ 
ject  to  the  Ac^. 

(5)  Whether  proponent  or  anj’  subsid¬ 
iary  is  al&liated  with  a  motor  or  water 
carrier  subject  to  the  Act;  also  the  fol¬ 
lowing  information  with  respect  to  rail, 
motor  or  water  operations,  where  appli¬ 
cable.  The  date  of  the  certificate,  permit 
or  temporary  authority,  and  the  niun- 
ber  of  the  Cnnmlssion’s  docket  as^gned 
to  the  ai^licatlon  upcm  which  such  cer¬ 
tificate.  permit,  or  temporary  authority 
was  issued  or  granted,  or  if  application 
to  engage  in  interstate  or  forei^  ctun- 
merce  has  been  made  but  is  still  pending 
the  date  of  the  application  and  the  docket 
number; 

(6)  Whether  proponent  is  controlled  by 
any  other  corpOTation  or  corporations, 
and,  if  so.  the  name(s)  pf  the  controlling 
corporation  (s),  the  f(»m  of  control, 
whether  sole  or  joint,  direct  or  indirect, 
and  its  extent. 

(7)  The  measure  of  control  or  owner¬ 
ship,  if  any,  now  exercised  by  proponent 
over  any  other  railroad,  or  over  the  prop¬ 
erties  of  a  railroad  and 

(8)  Whether  there  are  any  inter¬ 
corporate  relationships,  not  disclosed  in 
responses  to  prim*  instructimis,  through 
holding  c<Hnp«mies,  ownership  of  securi¬ 
ties,  or  otherwise,  direct  or  Indirect 
between  proponent  and  any  railroad  or 
person  affiliated  with  pr(HX>nent  and  any 
railroad  or  person  affiliated  with  any 
railroad,  at  the  time  of  making  the  ap- 
plicati<m;  if  so,  the  nature  and  extent  of 
siu^  relatimishlp;  and,  if  proponent  owns 
securities  of  a  railroad  cmporation  or 
corporations  subject  to  the  Act,  the  name 
of  the  corporation,  a  description  of  se¬ 
curities,  the  par  value  of  ea£h  class  of 
securities  held,  and  the  percmitage  of 
total  ownership. 

(b)  The  sulHnission  shall  also  contain 
a  narrative  summary  including — 

(1)  A  brief  description  of  the  general 
nature  of  the  entire  prmx)6ed  transac¬ 
tion; 

(2)  A  brief  description  of  the  line  or 
lines  of  railroads  involved  in  the  trans¬ 
action,  the  principal  points  of-  inter¬ 
change,  city  or  county  and  state  location, 
and  major  terminals  and  classification 
points; 

(3)  A  brief  description  of  the  terms 
and  ccmditimis  of  the  contract  or  agree¬ 
ment  imder  which  the  in*0P06ed  transac¬ 
tion  is  to  be  effected,  including  the  man¬ 
ner  in  which  the  parties  propose  to  con- 
siunmate  the  transaction; 
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(4)  A  bri^  geogn^Jhlcal  description 
(Including  as  applicable,  route  descrip¬ 
tions)  of  (1)  mimdlons  sought  to  be  per¬ 
formed  and  (11)  other  operations  pres¬ 
ently  perfmmed; 

(5)  The  prmxosed  time  schedule  for 
consummation  of  the  proposed  transac¬ 
tion; 

(6)  A  statement  whether  any  govern¬ 
mental  financial  assistance  involved  Is  in 
the  proposed  transaction  and,  if  so,  the 
form,  amount,  source,  and  applicatl<m  of 
such  financial  assistance; 

(7)  The  state  or  states  in  which  any 
part  of  the  lurmierties  of  the  railroads 
involved  in  t^  prmxjsed  transaction  are 
situated;  and 

(8)  The  public  interest  factors  in¬ 
volved. 

(c)  At  the  conclusion  of  the  narrative 
summary,  a  general  or  key  map  indicat¬ 
ing  clearly  the  line  or  lines  of  prmx>nent, 
parts  of  the  line  or  lines  of  proponent  in 
their  true  relation  to  each  other,  short- 
line  connections,  other  rail  lines  in  the 
territory  and  the  principal  geographic 
points  of  the  region  transversed.  The 
map  may  be  drawn  using  any  £4H>rm;>riate 
scale  or  key  systmn,  so  long  as  it  is  clear, 
can  be  easily  reproduced,  and  effectively 
presents  the  required  information.  Three 
additional  copies  of  the  map  shall  be 
furnished,  imbound,  for  the  use  of  the 
Administrator. 

§  268.23  Needs  of  rail  transportation. 

To  the  extent  applicable  to  the  pro¬ 
posed  transaction,  each  sulunissitm  shall 
contain — 

(a)  A  discussion  and  analysis  of  the 
present  demand  for  rail  transportation, 
both  freight  and  passenger,  in  the  geo¬ 
graphical  area  affected  by  the  prt^jiosed 
transaction,  and  how  the  proposed  trsins- 
action  would  better  meet  such  demands 
or  would  result  in  improved  rail  freight 
or  passenger  service,  including  estimates 
of  trends  in  growth,  direction,  and  vol¬ 
ume  of  rail  traffic  in  such  areas. 

(b)  A  description  and  analysis  of  fu¬ 
ture  rail  freight  and  passenger  transpor¬ 
tation  needs  that  the  proposed  trans- 
acticm  is  designed  to  meet  (such  as 
freight  transportation  presently  handled 
by  other  modes,  new  IMustrles  likely  to 
locate  in  the  geograi^ical  area  affected, 
new  mineral  traffic,  etc.).  If  the  future 
rail  freight  traffic  is  anticipated  to  result 
frmn  anything  other  than  continued 
growth  in  existing  rail  traffic,  provide — 

(1)  A  description  pf  the  type  and 
amoimt  of  such  traffic  and  its  true  ori¬ 
gin/destination  patterns;  and 

(2)  Preliminary  estimates  of  revenue 
gains  and  losses  which  will  result  from 
the  proposed  transaction,  including 
those  which  will  be  suffered  or  enjoyed 
by  other  rail  carriers.  Supporting  docu¬ 
ments  shall  include  an  (grating  plan,  a 
descripti(m  of  employees  affected  (this 
may  be  used  in  connection  with  section 
268.31),  improvements  in  service,  and 
an  estimate  of  savings  to  be  affected  (this 
may  be  used  in  connection  with  section 
268.27). 

(c)  An  analysis  of  financial  strengths 
and  weaknesses  of  the  proponent,  in¬ 
cluding  a  discussion  of  the  improv^  fi¬ 
nancial  performance  expected  to  be 
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achieved  as  a  result  of  the  proposed 
transactioa. 

(d)  Any  addltkmal  facts  tending  to 
establish  that  the  proposed  transaotKm 
will  be  (xmslstent  with  the  needs  of  rail 
tran^>ortati<«  in  the  geographical  area 
affected. 

(e)  The  discussion  and  analysis  re¬ 
quired  by  this  secti<m  shall  be  accom¬ 
panied  by  a  full  explanation  of  the  meth¬ 
odology  and  reasoning  used  in  making 
estimates  and  projections  called  for  by 
this  section. 

§  268.25  Retention  and  promotion  of 
competition. 

To  the  extent  aiH>llcable  to  the  pro¬ 
posed  transactitm,  each  submission  shall 
contain — 

(a)  A  discussion  and  analysis  of  the 
present  intermodal  competition  for  the 
traffic  originated  and  terminated  (m  the 
lines  affected  by  the  proposed  transac- 
ti(m,  from  true  origin  station  or  city  to 
final  destination  station  or  city  of  the 
shiimients.  Among  other  factors,  this  dis¬ 
cussion  shall  include — 

(1)  The  extent  and  scope  of  motor 
and  water  carrier  ability  to  meet  the 
service  needs,  as  comp>ared  to  the  exist¬ 
ing  railroad  network; 

(2)  The  Identification  of  the  motor 
and  water  carriers  that  compete  with  the 
proponent  and  the  proponent’s  best  esti¬ 
mate  of  the  motor  and  water  carriers’ 
tonnage,  ton-miles  and  freight  revenues; 
and 

(3)  The  extent  of  rail  c(Hnpetiti(m  for 
the  traffic  originated  and  terminated  <m 
the  lines  affected  by  the  pn^Msed  trans¬ 
action,  from  true  origin  station  or  city 
to  final  destination  station  or  city  of  the 
shipments. 

(b)  For  all  transactions  involving  rail¬ 
roads  serving  substantially  the  same  geo¬ 
graphical  area,  a  listing  of  all  of  the 
communities  on  all  lines  included  in  the 
proposed  transacticm  which  are  served 
by  more  than  mie  railroad  and  an  esti¬ 
mate  of  the  share  of  the  rail  traffic  pos¬ 
sessed  by  each  railroad.  Include  an  indi¬ 
cation  of  those  points  served  by  more 
than  one  railroad  that  can  receive  better 
service  by  only  (me  railroad,  if  any. 

(c)  Proponent’s  best  estimate  of  the 
percentage  of  traffic  handled  by  com¬ 
petitors,  if  any,  which  proponent  would 
reasonably  expect  to  attract  as  a  result 
of  the  propos^  transacticm,  and  a  pro¬ 
jection  of  the  total  rail  market  share 
before  and  after  the  proposed  transac¬ 
ticm  would  take  effect,  describing  the 
relative  market  shares  of  competing 
modes. 

(d)  A  discussion  of  any  overhead  traf¬ 
fic,  that  is,  traffic  which  neitho:  (nlgl- 
nates  nor  terminates  on  the  lines  affected 
by  the  proposed  transactiim  but  which 
passes  over  the  lines  affected  by*  the  pro¬ 
posed  transaction,  if  any,  including — 

(1)  The  extent  and  scope  of  Intermod¬ 
al  competition  for  this  traffic; 

(2)  A  discussion  of  existing  and 
anticipated  post-ccmsolidatlcm  railroad 
competition  for  this  traffic ;  and 

(3)  An  explanaticm  of  what  steps  could 
and  are  planned  to  be  taken,  if  any.  to 
enable  propcment  to  originate  or  termi¬ 
nate  such  overhead  traffic. 
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(e)  Any  additional  facts  tending  to 
show  the  effect  of  the  proposed  trans¬ 
action  on  the  retention  and  promotion 
of  competition  in  the  provision  of  rail 
and  other  transportation  services  in  the 
geographical  areas  affected. 

(f)  The  discussion  and  analysis  re¬ 
quired  by  this  section  shall  be  accom¬ 
panied  by  a  full  explanation  of  the 
methodology  and  reasoning  used  in  mak¬ 
ing  estimates  and  projections  called  for 
by  this  section. 

§  268.27  Ralionulizatlun  of  the  rail 
system. 

To  the  extent  applicable  to  tlie  pro¬ 
posed  transaction,  each  submission  shall 
contain — 

(a)  A  discussion  and  analysis  of  the 
proposed  transaction  in  the  context  of 
the  findings  or  facts  contained  in  the 
reports  prepared  by  the  Secretary  tmder 
sections  503,  504,  and  901  of  the  RRRRA, 
as  those  reports  are  Issued. 

(b)  To  the  extent  altered  by  the  pro¬ 
posed  transaction,  a  description  of  serv¬ 
ice  presently  performed.  All  significant 
service  improvements  and  downgradings 
(e.g.,  changes  In  scheduling,  service  fre¬ 
quency,  blocking  plans,  etc.)  are  to  be 
listed. 

(c)  A  description  of  the  effect  the  pro¬ 
posed  transaction  will  have  on  the  total 
fimding  needs  (Federal,  state,  and  local) 
of  the  proponent,  examlnli^  all  pro¬ 
grams  including  those  for  rail  line  re¬ 
habilitation  and  improvements,  grade 
crossing  needs,  highway  bridge  con¬ 
struction  plans,  passenger  or  commuter 
lines,  etc. 

(d)  An  identification  of  all  lines  of 
the  proponent  in  the  geographical  area 
affected  by  the  proposed  transaction 
which  serve  no  rail  patrons  except  at 
junctions  with  other  carriers.  A  discus¬ 
sion  of  the  practicality  of  serving  all 
such  rail  patrons  at  such  points  by  only 
one  railroad,  and  a  reccHiunendation  as 
to  which  railroad  this  should  be  is  re¬ 
quired. 

(e)  An  analysis  and  discussion  of  the 
operating  savings  expected  from  any 
service  or  route  changes,  following  con¬ 
summation  ot  the  po-oposed  transaction. 
Including  a  breakdown  of  the  significant 
componets  of  these  savings  and  a  dis¬ 
cussion  of  the  quantitative  effect  of  these 
savings  on  present  operating  costs. 

(f)  An  estimate  of  the  additional  net 
revalue  to  be  derived  as  a  result  of  any 
longer  hauls  and  increased  single-line 
service. 

(g)  Any  additional  information  tend¬ 
ing  to  show  the  effect  of  the  proposed 
transaction  on  the  achievement  of  a 
more  efficient  or  adequate  rail  system. 

(h)  The  discussion  and  analysis  re¬ 
quired  by*  this  section  shall  be  accom¬ 
panied  by  a  full  explanation  of  the 
methodology  and  reasoning  used  in  mak¬ 
ing  estimates  and  projects  called  for  by 
this  section. 

§  268.29  Cost  of  rehabilitation  and  mod¬ 
ernization  compared  to  alternative 
choicea. 

To  the  extent  applicable  to  the  pro¬ 
posed  transaction,  each  submission  shall 
contain — 


(a)  For  those  lines  affected  by  the  pro¬ 
posed  transaction,  a  description  and 
analysis  of  the  maintenance  and  r^a- 
bilitation  needs,  slow  orders  in  ^ect, 
class  of  track,  rail  facilities  subject  to 
deferred  maintenance,  and  equipment 
and  other  facilities  involved  in  the  pro¬ 
posed  transaction,  in  the  context  of  the 
informational  findings  or  facts  con¬ 
tained  in  the  reports  prepared  by  the 
Secretary  under  sections  504  and  ^1  of 
the  RRRRA,  when  issued. 

(b)  A  discussion  of  the  means  by 
which  accelerated  maintenance  and  re¬ 
habilitation  needs  for  any  lines  identi¬ 
fied  and  discussed  in  subsection  (a)  are 
to  be  met,  including — 

(1)  The  amount  and  availability  of 
private  sources  of  funds,  including  in¬ 
ternally  generated  fimd; 

(2)  If  public  fimds  are  desired,  the 
availability  of  public  sources  of  fimds 
from  all  levels  of  governments,  describ¬ 
ing  in  detail  the  amounts  and  timing  of 
any  public  funds  anticipated; 

(3)  Identification  and  discussion  of 
XKXssible  alternative  courses  of  action 
available  if  such  maintenance  and  reha¬ 
bilitation  needs  are  not  met  In  the 
amount  or  time  frame  proposed,  and  a 
projection  of  the  costs  of  such  alterna¬ 
tive  courses  of  action;  and 

(4)  A  description  of  those  lines  or 
those  portions  of  lines  scheduled  for 
mamtenance  and  rehabilitation,  if  any, 
on  which  drippers  with  service  options 
from  connecthig  or  intersecting  rafi- 
roads  are  located. 

(c)  If  the  proponent  has  applied  or  In¬ 
tends  to  apply  for  financial  assistance 
under  Title  V  of  the  RRRRA,  full  de¬ 
tails  should  be  provided  regarding  the 
relatlondiip  of  the  request  for  financial 
assistance  to  the  proposed  transaction. 
Including  the  nature,  amount,  timing 
and  purpose  of  the  financial  assistance, 
and  the  steps  which  have  been  taken  to 
secure  the  financial  assistance.  Any  ap¬ 
plication  filed  m  the  last  three  (3)  years 
or  to  be  filed  for  state  or  local  assistance 
should  be  similarly  discussed,  to  the  ex¬ 
tent  it  relates  to  the  propos^  transac¬ 
tion  including  tax  relief,  grade  crossing 
programs,  etc. 

(d)  Any  additional  facts  tending  to 
show  the  cost  of  rehabilitation  and  mod¬ 
ernization  of  track,  equiixnent,  and  other 
facilities  associated  with  the  proposed 
transaction,  with  a  comparison  of  the  po¬ 
tential  savings  or  losses  from  other  pos¬ 
sible  choices  of  action. 

(e)  The  discussion  and  analysis  re¬ 
quired  by  this  section  shall  be  accompa¬ 
nied  by  a  full  explanation  of  the  method¬ 
ology  and  reascming  used  in  making  esti¬ 
mates  and  projections  called  for  by  this 
section. 

§  2(^.3 1  Impact  on  shippers,  consum¬ 
ers,  and  railroad  employees. 

To  the  extent  applicable  to  the  pro¬ 
posed  transaction,  each  submission  shall 
contain — 

(a)  A  description  of  any  service,  cost, 
or  rate  Improvements  which  would  re¬ 
sult  from  ^e  proposed  transaction  in¬ 
cluding  identification  of  shippers,  con¬ 
sumers,  and  rail  employees  benefitted, 


together  with  a  description  of  the  bene¬ 
fit. 

(b)  A  description  of  any  reductions  in 
service  quality  Including  identification  of 
shippers,  consumers,  and  rail  employees 
affected  together  with  a  quantification 
of  the  effect  and  means  of  ameliorating 
the  effect. 

(c)  With  regard  to  rail  employees  of 
the  proponent — 

(1)  A  description  of  all  projected 
changes  in  employment  as  a  result  of 
the  proposed  transaction; 

(2)  A  list  of  any  increases  in  rail 
employment  resulting  from  the  creation 
of  any  service  improvements  (e.g.,  single- 
line  service) ; 

(3)  For  any  projected  employment  de¬ 
creases,  an  explanation  of  how  they  will 
be  handled  and  an  estimate  of  the  total 
costs  of  labor  protection  associated  with 
the  proposed  transaction; 

(4)  A  copy  of  any  contract  or  agree¬ 
ment  wiOi  employee  organizations  en¬ 
tered  into  as  a  result  of,  or  as  part  of,  the 
proposed  transaction,  and/or  a  descrip¬ 
tion  of  any  contract  or  agreement  with 
employee  organizations  which  pre^nent 
anticipates  entering  into  as  a  result  of, 
or  as  a  part  of,  the  proposed  transaction; 
and 

(5)  A  discussicoi  regarding  the  effect. 
If  any,  any  consolidation  of  management 
and  personnel  that  would  result  from  the 
proposed  transaction  would  have  in  im- 
pro^dng  the  present  and  future  rail  needs 
of  tile  geographical  area  affected. 

(d)  An  analysis  which  quantifies — 

(1)  The  effect  of  rehabilitation  pro¬ 
grams,  as  discussed  under  section  268.29 
on  individual  shippers; 

(2)  The  amount  of  rail  employment 
to  be  derived  directly  from  the  proposed 
rehabilitation  program  and  any  second¬ 
ary  rail  emplosmient  which  would  result 
after  completion  of  the  proposed  reha¬ 
bilitation  program;  and 

(3)  The  effect  of  rationalization  ef¬ 
forts,  as  discussed  under  section  268.27 
on  the  quality  of  service  on  Individual 
lines  and  dippers,  addressing  upgrad¬ 
ing  and  improved  services  as  well  as 
downgrading  or  abandonments. 

(e)  Any  additional  facts  tending  to 
show  the  effect  of  the  proposed  transac¬ 
tion  on  shippers,  consumers  and  railroad 
emiAiyees. 

(f)  The  discussion  and  analysis  re¬ 
quired  by  this  sectiim  shall  be  accompa¬ 
nied  by  a  full  explanaticm  of  the  meth¬ 
odology  and  reasoning  used  in  making 
estimates  and  projectlwis  called  for  by 
this  section. 

§  268.33  Effect  on  communities. 

To  the  extent  applicable  to  the  pro- 
PKjsed  transaction,  each  submission  shall 
contain — 

(a)  A  description  of  the  effect  of  serv¬ 
ice  improvements,  downgradings,  or 
abandonments  resulting  from  the  pro¬ 
posed  transaction,  if  any,  on  the  emn- 
munities  served  and  on  areas  adjacent 
to  those  communities. 

(b)  A  description  of  any  new  indus¬ 
trial  development  opportunities  or  losses 
resulting  from  the  proposed  transaction. 

(c)  If  commuter  or  other  passenger 
seiwices,  Amtrak,  Autotrain  or  the  like 
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Intercity  passenger  service  are  operated 
over  the  lines  o<f  the  proponent,  a  de¬ 
tailed  discussion  of  any  imi>act  antici¬ 
pated  on  such  services,  such  as  delays 
which  may  be  occasioned  because  a  line 
Is  scheduled  to  handle  increased  traffic 
due  to  route  consolidation  or  improve¬ 
ments  resulting  from  the  rehabilitation 
or  rationalization  program. 

(d)  An  identification  and  location  of 
any  existing  ^ops,  repair  facilities, 
yards,  or  other  major  Installations  or 
facilities,  whenever  such  operations  are 
or  would  become  significant  employers 
in  the  community  where  they  are  or 
would  be  located  as  a  result  of  the  pro¬ 
posed  transaction. 

(e)  Any  additional  facts  tending  to 
show  the  effect  of  the  proposed  transac¬ 
tion  on  the  communities  in  the  geo¬ 
graphical  areas  affected  and  on  the  geo¬ 
graphical  areas  contiguous  to  such  areas. 

(f)  The  discussion  and  analysis  re¬ 
quired  by  this  section  shall  be  accompa¬ 
nied  by  a  full  explanation  of  the  method¬ 
ology  and  reasoning  used  in  making  esti¬ 
mates  and  projections  called  for  by  this 
section. 

§  268.35  Improvement  of  rail  serv  ice. 

To  the  extent  applicable  to  the  pro¬ 
posed  transaction,  each  submission  shall 
contain — 

(а)  A  narrative  discussion  of  all  the 
factors  noted  In  sections  268.23  through 

268.33,  quantifying  all  of  the  benefits  and 
costs  of.  and  assessing  the  tradeoffs  re¬ 
lated  to,  the  proix>sed  transaction,  to  the 
extent  rail  service  Improvements  are  an¬ 
ticipated.  The  discussion  will  include 
coverage  of  the  following  Issues: 

(1)  Single-line  service  opportunities 
met; 

(2)  Competitive  gains  and  losses; 

(3)  Rehabilitation  and  rationalization 
that  would  be  achieved; 

;  (4)  Rail  employment  gains  and  losses; 

(5)  E^ect  on  dippers  and  communi¬ 
ties; 

(б)  Effect  on  passenger  services;  and 

(7)  Other  services  Improved  or  lost. 


(b)  Any  additional  facts  tending  to 
show  whether  the  proposed  transaction 
will  improve  raU  services. 

(c)  The  discussion  and  analysis  re¬ 
quired  by  the  section  shall  be  accompa¬ 
nied  by  a  full  explanation  of  the  meth¬ 
odology  and  reasoning  used  in  making 
estimates  and  projections  called  for  by 
this  section. 

§  268.37  EiTect  on  empluymeiit. 

To  the  extent  applicable  to  the  pro¬ 
posed  transaction,  each  submission  shall 
contain — 

(a)  A  narrative  discussion  of  all  the 
factors  discussed  in  §§  268.23  through 

268.33,  estimating  the  amount  of  employ¬ 
ment  (other  than  rail  employment) ,  both 
direct  and  secondary,  to  be  gained  or  lost 
as  a  result  of  the  proposed  transaction, 
and  estimating  the  value  to  the  economy 
of  the  geographical  area  affected  by  the 
proposed  transaction,  of  the  consiunma- 
tion  and  implementation  of  the  proposed 
transaction. 

(b)  Any  additional  facts  tending  to 
show  the  effect  of  the  proposed  transac¬ 
tion  on  employment  in  the  geographical 
areas  effected  by  the  proposed  transac¬ 
tion, 

(c)  The  discussion  and  analysis  re¬ 
quired  by  this  section  shall  be  acccsnpa- 
nied  by  a  full  explanation  of  the  method¬ 
ology  and  reasoning  used  in  making  esti¬ 
mates  and  projections  called  for  by  this 
section. 

§  268.39  Environnipiital  imparl. 

To  the'  extent  applicable  to  the  pro¬ 
posed  transaction,  each  submission  shall 
contain — 

(a)  A  narrative  discussion  of  all  the 
factors  discussed  In  §  §  268.23  through 

268.33,  estimating  the  environmental  im¬ 
pact.  both  direct  and  secondary,  reason¬ 
ably  believed  to  follow  from  the  effectua¬ 
tion  of  proponent’^  operating  plan,  and 
fmn  effectuation  of  aKemative  choices 
of  action. 

(b)  A  description  of  mitigation  meas¬ 
ures  which  may  be  necessary  to  assure 


compatability  between  rail  operations 
following  the  effectuation  of  the  pro¬ 
posed  transaction,  and  the  surroimding 
areas  and  resources. 

(c)  Any  additional  facts  tending  to 
show  the  environmental  impact  of  the 
proposed  transaction  and  of  alternative 
choices  of  action. 

(d)  The  discussion  and  analysis  re¬ 
quired  by  this  section  shall  be  accompa¬ 
nied  by  a  full  explanation  of  the  meth¬ 
odology  and  reasoning  vised  in  making 
estimates  and  projections  called  for  by 
this  section. 

§  268.41  .\(lniini»lrator*$  request  fur  ad¬ 
ditional  information. 

Proponent  shall  submit  any  additional 
information  which  the  Administrator 
determines  is  necessary  concerning  a 
submission  filed  under  this  part. 

Subpart  C — Miscellaneous  Provisions  i 

§  268.43  Access  to  infornialiun. 

If  a  proponent  wishes  any  Informa¬ 
tion  filed  in  a  submission  or  in  a  sup¬ 
plemental  submission  not  be  released 
by  the  Administrator  upon  request  from 
a  member  of  the  public,  the  proponent 
must  so  state  and  must  set  forth  the  rea¬ 
sons  why  such  information  should  not  be 
released,  including  particulars  as  to  any 
competitive  harm  which  should  result 
from  release  of  such  information.  The 
Administrator  will  keep  such  informa¬ 
tion  confidential  as  permitted  by  law.  : 

§  268.45  Waiver  or  modification.  v 

The  Administrator,  upon  good  cause 
shown,  may  waive  or  modify  any  require¬ 
ment  of  this  part,  or  make  any  addi¬ 
tional  requirements  considered  neces¬ 
sary.  ^ 

Dated:  August  18. 1977. 

.  John  M.  Sullivan, 

Administrator,  Federal  > 
Railroad  Administration. 
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